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IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: TEZPUR 

 

CRIMINAL REVISION  NO. 19 (S-4)/2021 

 
 PRESENT : Sri Chatra Bhukhan Gogoi 

      Sessions Judge, 
      Sonitpur, Tezpur. 

 

Bharat Chandra Bordoloi 
                   …………………   Petitioner.  
 

- Versus – 
            Smti Luna Bordoloi 

      Smti Anjela Bordoloi 

      Smti Elvina Bordoloi 

                               …………………   Respondents. 

 

A P P E A R A N C E 

 

 For the Petitioners  : Mr. J. K. Baishya, Advocate. 

 

 For the Opposite party :  Mr. Imtiaz Ansari, P.P.   

    

 Date of Hearing  :  04-07-2022. 

 

 Date of Judgment  :  13-07-2022. 

 

J U D G M E N T 

1.  This is an application u/s 397/399 of Cr.P.C. against the impugned order 

dated 27-10-2021 passed by the learned JMFC, Tezpur in M.R. Case No. 33/2008 

whereby the petitioner was directed to pay of ₹2,50,000/- by December 2021 

and to make another payment of ₹2,50,000/- by February 2022 towards arrear 

maintenance along with current monthly maintenance of ₹12,003/-. It is further 

directed that the petitioner shall continue to pay ₹28,000/- per month for 

clearing the remaining arrear maintenance of ₹10,36,434/- in addition to 
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₹12,0003/- of the monthly maintenance amount and thus the petitioner shall 

continue to pay of ₹40,000/- per month till clearance of the entire arrear 

maintenance amount. 

2. It is pleaded in the petition that the respondent NO. 1 filed a complaint 

petition u/s 125 Cr.P.C. against the revision petitioner seeking monthly 

maintenance at the rate of ₹4,001/- (rupees four thousand one) per month each 

for the respondent No. 1, 2 & 3 i.e. in total ₹12,003/- (rupees twelve thousand 

three) per month in the court of Judicial Magistrate 1st Class, Sonitpur at Tezpur. 

The complainant was registered as M.R. Case No. 33/2008 and after receiving 

the notice the petitioner appeared and filed his written objection contending that 

the petition of the respondent No. 2 is not maintainable as the respondents able 

to maintain themselves. After conclusion of the trial, the learned JMFC passed an 

order on 31-07-2014 whereby the present petitioner was directed to pay 

maintenance allowance towards each of the respondent No. 1, 2 & 3 at the rate 

of ₹4,001/- total ₹12,003/- with effect from the date of application i.e. from 03-

03-2008. 

3. During the last few years the numbers of litigations regarding maintenance 

allowance and arrear maintenance allowance have been filed by both the parties 

before the learned trial court as well as before this court. The petitioner 

deposited arrear maintenance allowance to the respondents in compliance of the 

Hon’ble Court’s order. The petitioner submitted an application on 16-08-2019 and 

prayed that he may be allowed to deposit ₹10,000/- pm towards arrear 

maintenance. The respondent filed objection against the aforesaid application 

filed by the petitioner and after hearing the parties on the application and the 

objection, the trial court has been pleased to pass an order on 10-10-2019 in 

M.R. Case No. 33/2008 whereby the learned trial court considered that the arrear 

amount of maintenance allowance as well as regular monthly allowance is to be 

realized from the salary of the petitioner and therefore, the Branch Manager, 

SBI, Tezpur Branch was directed to deduct ₹35,000/- pm i.e. ₹23,000/- pm 

towards arrear maintenance and ₹12,000/- pm towards regular monthly 

allowance and remit the same to the account of the respondent/ wife or deposit 

the same through banker’s cheque in the name of the respondent/ wife. 
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4. Against the order dated 10-10-2019 the petitioner preferred a criminal 

revision being Crl. Rev. P. No. 45 (S-4)/2019 before this court contending that it 

was very inconvenient and difficult for him to pay ₹35,000/- per month. 

5. Against the order dated 10-10-2019 the respondent No. 1, 2 & 3 also 

preferred a criminal revision petition being Crl. Rev. P. No. 10/2020 before the 

Hon’ble High Court whereby the private respondents prayed for a direction to the 

present petitioner to pay the arrear amount of maintenance amounting to 

₹12,60,365/- in two equal installments and also to pay the regular maintenance 

of ₹12,003/- every month. Accordingly, after hearing both parties the Hon’ble 

High Court pleased to set aside and the matter was remitted back to the learned 

trial court to decide the mode of arrear maintenance afresh vide order dated 03-

02-2021. In the said order, the petitioner was also directed to withdraw his 

revision petition filed before this court with a liberty to agitate the grievance 

before the learned trial court. 

6. Thereafter, the petitioner filed application before this court praying for 

withdrawal of the revision petitioner in compliance of the order dated 03-02-2021 

passed by the Hon’ble High Court. But, in the meantime, the learned trial court 

issued a notice upon the petitioner on 23-03-2021 directing him to pay arrear 

amount due amounting to ₹14,64,416/- along with regular maintenance amount 

to his court on 20-04-2021 without fail without considering the order dated 03-

02-2021 passed by the Hon’ble High Court. 

7. Being aggrieved by the order dated 23-03-2021 passed in M.R. Case No. 

33/2008 the petitioner approached the Hon’ble High Court in Crl. Petition No. 

323/2021. The Honble High Court after hearing the parties, was pleased to pass 

an order on 09-09-2021 whereby the petitioner was asked to submit an 

application before the learned trial court to raise the grievances along with copy 

of the earlier order passed in Crl. Rev. Petition No. 10/2020 within 15 days and 

the learned trial court will consider and dispose of the same in accordance with 

law. 

8. In compliance of the order dated 09-09-2021 passed by the Hon’ble High 

Court the petitioner submitted an application before the trial court u/s 127 
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Cr.P.C. for modification of the order dated 10-10-2019 and 23-03-2021 passed in 

M.R. Case No. 33/2008. The petitioner contended in the said application that he 

was ready to pay ₹10,000/- towards the arrear maintenance allowance as he 

received salary @ ₹54,983/- per month. 

9. The learned trial court without considering the order dated 03-02-2021 & 

09-09-2021 passed by the Hon’ble High Court was pleased to pass the impugned 

order on 27-10-2021 whereby the petitioner was directed to pay of ₹2,50,000/- 

by December 2021 and to make another payment of ₹2,50,000/- by February 

2022 along with continuing the monthly maintenance of ₹12,003/- and further it 

is directed that the petitioner shall continue to pay ₹28,000/- per month for 

clearing the remaining arrear maintenance of ₹10,36,434/- in addition to 

₹12,0003/- of the monthly maintenance amount and thus the petitioner shall 

continue to pay of ₹40,000/- per month till clearance of the arrear maintenance 

amount. 

10. The petitioner also contended that he filed a divorce petition beign Title Suit 

(M) No. 114/2019 before this court and in the said petition the respondents filed 

an application u/s 24 of the Hindu Marriage Act for maintenance pendent-lite 

which was registered as Misc(J) Case No. 36/2019. Acting on the petition, this 

court was pleased to pass an order on 25-03-2021 whereby an amount of 

₹15,000/- per month as maintenance has been granted with a view that grant of 

₹15,000/- minus the previous maintenance of ₹4,001/- in favour of the 

respondent No. 1 and ₹20,000/- as expenses towards cost of litigation which was 

granted in a petition u/s 125 Cr.P.C. has to be deducted. 

11. Being highly aggrieved and dissatisfied by the order dated 27-10-2021 

passed by learned trial court, the petitioner preferred the present revision 

petition on the following grounds: 

  i) That the learned trial court erred in law as well as in fact in 

passing the impugned order against the petitioner in MR Case No. 33/2018 which 

occasioned failure of justice. 
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  ii) That the learned trial court failed to consider the order dated 

09-09-2021 passed by the Hon’ble High Court court in Criminal Petition No. 

323/2021. 

  iii) That the learned trial court failed to consider the application 

submitted u/s 127 of Cr.P.C. for modification of the order dated 10-10-2019 and 

20-03-2021 passed in MR Case No. 33/2018 in compliance of the order dated 09-

09-2021 passed by the Hon’ble High Court which resulted miscarriage of justice. 

  iv) That the learned trial court failed to consider the monthly 

income of the petitioner and pass the impugned order directing the petitioner to 

pay ₹28,000/- as arrear maintenance and ₹12,003/- as monthly maintenance and 

in total ₹40,000/- as maintenance towards the respondents which is totally 

unjustified and unwarranted. Therefore, the impugned order is liable to be 

interfered with.  

  v) That the mode of payment of arrear maintenance as reflected 

in order dated 10-10-2019 passed in MR Case No. 33/2018 was challenged by 

the petitioner and the respondent No. 1 to 3 by filing revision petition at two 

different forum. The Hon’ble High Court after hearing the parties was pleased to 

pass an order on 03-02-2021 in Crl. Rev. P. No. 10/2020 remitting back the 

matter to the learned trial court for consideration of amount of installment 

towards payment of arrear installment afresh with a pragmatic view having taken 

into account the relevant fact, which may be brought by the parties. The learned 

trial court failed to consider the order dated 03-02-2021 passed by the Hon’ble 

High Court and issued a notice upon the petitioner on 23-03-2021 directing him 

to pay arrear amount due amounting to ₹14,64,416/- along with regular 

maintenance allowance to his court on 20-04-2021. The petitioner challenged the 

aforesaid notice dated 23-03-2021 before the Hon’ble High Court in Criminal 

Petition No. 323/2021 where Hon’ble High Court by order dated 09-09-2021 

directed the petitioner to submit an application before the learned Judicial 

Magistrate, 1st Class, Tezpur and to raise the grievances along with the copy of 

the earlier order passed in Criminal Revision petition No. 10/2020 and the trial 

court will consider the same in accordance with law. But, the learned trial court 
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failed to consider the aforesaid order and passed the impugned order which is 

liable to be set aside. 

 vi) That it is on record that the petitioner received monthly salary of 

₹54,983/- and he has to pay monthly house rent of ₹10,000/- and to maintain 

himself and his unemployed younger brother. It is very inconvenient and difficult 

to pay ₹40,000/- per month towards arrear maintenance and monthly 

maintenance and ₹15,000/- as maintenance pendent-lite u/s 24 of the Hindu 

Marriage Act in Misc. (J) Case No. 36/2019 pending before this court in favour of 

the respondent from the aforesaid salary of the petitioner. 

 vii) That the learned trial Magistrate failed to consider the direction of the 

Hon’ble High Court and passed the impugned order arbitrarily and whimsically 

without considering the provision of Section 125 (3) of Cr.P.C. and as such the 

impugned order is liable to be interfered with. 

12. Point for determination: 

  Whether the impugned order dated 27-10-2021 passed by learned JMFC, 

Sonitpur, Tezpur in M.R. Case No. 33/2008 is incorrect, illegal, improper and 

without jurisdiction making the order liable to be revised or set aside? 

 

  DISCUSSION, DECISION AND REASONS THEREOF. 

13. It is to be noted that during the course of the proceedings, the counsel for 

the petitioner is found absent after filing petition No. 1274/2022 praying another 

date for filing assets & liabilities. On being called by court at the time of hearing 

the case, none of the advocate turned up on behalf of the petitioner. On the 

previous occasions also the counsel for the petitioner merely filed petition for 

adjournment of the case on  one pretext or the other but remain absent at the 

time of hearing the case. Therefore, considering the continuous complacency 

shown by the petitioner, this court is forced to proceed with the case on merit. 

14. I have heard the arduous contention of the learned lawyer appearing for the 

opposite party and also carefully gone through the pleadings and also scanned 
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the impugned order dated 27-10-2021 passed by learned JMFC, Tezpur, Sonitpur 

in M.R. Case No. 33/2008 as well as the other materials available in the case 

record. 

15. On perusal of the impugned order, it transpires that based on application 

filed by the OP seeking maintenance the learned trial court vide its judgment 

dated 30-07-2014 granted maintenance of ₹12,003/- per month from the date of 

filing the application on 03-03-2008. Subsequently, Hon’ble Gauhati High Court 

vide order dated 19-01-2017 directed the OP (present petitioner) to deposit 50% 

of arrears in two installments following which the revision petitioner deposited 

₹1,00,000/- on 03-03-2017. Subsequently, in terms of another order of Hon’ble 

High Court dated 24-03-2017 the revision petitioner again deposited a sum of 

₹1,20,055/- only and ₹2,00,000/- on 16-08-2019. Subsequently, learned 

Magistrate directed the Bank Manager to deduct ₹35,000/- only per month from 

the account of the revision petitioner towards clearance of maintenance which 

was again challenged before the Hon’ble High Court and Hon’ble High Court vide 

order dated 03-02-2021 passed in Crl. Rev. Petition No. 10/2020 directed the 

Magistrate to pass order for payment of arrears in installments in a pragmatic 

order. Subsequently, revision petitioner again approached the Hon’ble High Court 

and Hon’ble High Court vide order dated 09-09-2021 passed in Crl. Rev. No. 

323/2021 directed the petitioner not to approach the Hon’ble High Court again 

and again but to approach the learned trial court to redress his grievance. 

16. The main ground of challenge of the revision petitioner before the Hon’ble 

High Court was that he is unable to pay huge arrear maintenance as directed by 

the learned trial court. 

17. However, on perusal of the impugned order dated 27-10-2021 passed by the 

learned trial court, it transpires that there was accumulation of arrear 

maintenance to the tune of ₹19,56,489/- and after clearance of arrear 

maintenance of ₹4,20,055/- on different dates in terms of the direction of 

Hon’ble High Court there was arrear maintenance of ₹15,36,434/- by the date 

learned Magistrate passed the impugned order dated 27-10-2021. 
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18. It is seen that this huge amount of arrear has been accumulated because of 

the defiance shown by the petitioner to the order of the court passed as far back 

on 31-07-2014 in the maintenance case No. 33/2008 granting maintenance of 

₹12,003/- to the wife and two daughters of the revision petitioner. Had the 

revision petitioner been honest & sincere and make the maintenance regularly as 

per direction of the court which was affordable and reasonable at that point of 

time there was no such accumulation of huge arrear maintenance. This is the 

burden created by the revision petitioner himself by challenging the order of the 

Magistrate at different forum at different point of time. 

19. The pleadings of the revision petitioner that the learned trial court has 

passed the impugned order dated 27-10-2021 whimsically without considering 

the direction of the Hon’ble High Court which directed the trial court to pass the 

order of arrear maintenance in a pragmatic manner cannot be said to be illegal 

and unreasonable because on careful perusal of the impugned order passed by 

learned trial court, it transpires that given the huge amount of arrear 

maintenance which has been accumulated because of failure of the revision 

petitioner to make the payment of maintenance in time on regular basis the 

court was under obligation to direct the revision petitioner to make arrear 

payment of ₹2,50,000/- by December, 2021 and ₹2,50,000/- by February, 2022 

along with regular maintenance of ₹12,003/- and thereafter, to pay ₹28,000/- 

per month from March, 2022 so as to clear the remaining arrear maintenance of 

₹10,36,434/- and to pay ₹40,000/- per month till clearance of remaining arrear 

maintenance cannot be said to be unreasonable and irrational because at the 

time of passing the impugned order the revision petitioner was working as 

Deputy Director, Food & Civil Supplies and Consumer Affairs, Sonitpur. 

20. In this context, it is to be noted that the Hon’ble Apex Court in Rajnesh Vs. 

Neha & Anr. has directed the parties to file affidavit in respect of their assets & 

liabilities in the Enclosure format I for Urban areas and Enclosure format II for 

Rural areas in the maintenance proceedings u/s 125 Cr.P.C. and other such 

proceedings for the purpose of expediting the process of determining the 

quantum of maintenance. 
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21. In the present case, it was the petitioner who insist vide petition No. 

30/2022 that the respondent to file affidavit of disclosure of assets & liabilities 

which was however rejected by this court vide order dated 07-01-2022 on the 

ground that everything has been disclosed by the opposite party during the 

course of hearing the maintenance petition. It is to be noted that the original 

order granting maintenance was passed by court as far back as on 31-07-2014 in 

the maintenance case No. 33/2008 but the judgment of Rajnesh Vs. Neha & Anr. 

was passed by Hon’ble Supreme Court on 04-11-2020. Moreover, this court is 

dealing criminal revision petition wherein the revision petitioner challenged the 

order dated 27-10-2021 passed by learned trial court in M.R. Case No. 33/2008 

directing the revision petitioner to clear the arrear maintenance as well as the 

current maintenance. Therefore, the principles laid down by Hon’ble Apex Court 

cannot altogether be applied in the present case because the Hon’ble Apex Court 

directed filing of affidavit of disclosure of assets & liabilities of the parties for the 

purpose of determining the fair quantum of maintenance to be granted by court 

but that stage has already been covered in the instant case and it cannot be 

applied retrospectively. 

22. In this revision petition, this court is required to examine whether the 

direction given by learned trial court regarding payment of arrear maintenance 

by the revision petitioner was fair and reasonable in the context of the given 

case. Admittedly, in the present case, huge amount of arrear has been 

accumulated due to cheer negligence, laces & fault on the part of the revision 

petitioner, who by his consistent conduct made the order of the trial court 

including the order of this court dated 22-06-2015 & the direction of the Hon’ble 

High Court dated 19-01-2017 passed in Crl. Petition No. 273/2016 directing the 

revision petitioner to deposit 50% of the arrears in two installments followed by 

subsequent two orders of Hon’ble High Court dated 03-02-2021 passed in Crl. 

Revision Petition No. 10/2020 and order dated 09-09-2021 passed in Crl. Petition 

No. 323/2021 virtually ineffective by challenging the order of the trial court in 

one ground or the other thereby frustrating the very objective of granting 

maintenance. The revision petitioner stood as a stumbling block in reaping the 

benefits/ fruits of the order of courts of law by the opposite party, even though, 

he was capable of providing maintenance to the opposite party in terms of the 
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orders of the court being a high ranking government official but because of 

consistent challenge made by revision petitioner in each and every stage of 

proceeding, the opposite party has not been able to enjoy the benefits of the 

order of maintenance. Therefore, considering the above backdrop, the learned 

trial court passed the impugned order directing the revision petitioner to clear the 

arrear maintenance though the same appears to be little bit difficult but by 

challenging this alone the revision petitioner cannot escape from his moral and 

legal obligation to maintain his wife and daughters. 

23. The Hon’ble High Court while disposing Revision Petition No. 10/2020 

directed the trial court in passing the order of arrear maintenance in installments 

afresh from pragmatic point of view and the learned trial court accordingly 

passed the impugned order dated 27-10-2021 taking note of the fact that at the 

time of passing the impugned order there was accumulated arrear maintenance 

of ₹15,36,434/-. Therefore, considering the huge amount of arrear maintenance 

the learned trial court rightly directed the revision petitioner to make arrear 

payment of ₹2,50,000/- be December, 2021 & ₹2,50,000/- by February, 2022 

along with regular maintenance of ₹12,003/- and then continue to pay ₹28,000/- 

from the month of March 2022 for clearing the arrear maintenance of 

₹10,36,404/-. This order of the learned trial court in the considered estimation of 

this court cannot be said to be illegal and whimsical. Otherwise, it will be never 

ending business and the opposite party has to run the corridors of justice 

throughout her life for getting legitimate dues for her sustenance which a court 

of law cannot allow in perpetuity. 

24. Right to life with dignity is a constitutionally guaranteed right and Section 

125 Cr.P.C. is a statutory provision made for leading a dignified and modest life 

with the status and income of her husband which in the present case appears to 

have not been achieved rather defeated time and again due to conduct of the 

revision petitioner which cannot be countenance any further. 

25. In view of the above fact situation of the case, this court do not find any 

merit in the revision petition. In the result, revision petition is dismissed as of 

having no merit. 
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26. Let a copy of the Judgment along with the case record of M.R. Case No. 

33/2008 be sent to the Court of learned Chief Judicial Magistrate, Tezpur, 

Sonitpur for information and doing the needful. 

27.  Judgment is signed, sealed and delivered in the open court on this 13th day 

of July, 2022.   

 

                 (C.B. Gogoi) 
  Sessions Judge, 

                    Sonitpur: Tezpur.  

Dictated and corrected by me. 

 

             (C.B. Gogoi) 
 Sessions Judge, 
Sonitpur, Tezpur. 

 


